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THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



COUPONS, INC., 



Plaintiff, 



V. 



ELLEN A. EFROS, et al.. 



Defendants. 



Civil Action 06-00142-HHK 



STIPULATION AND PROTECTIVE ORDER 

To ENSURE THE CONFIDENTIALITY OF PROPRIETARY INFORMATION, EXPEDITE THE FLOW 
OF DISCOVERY MATERIAL, FACILITATE THE PROMPT RESOLUTION OF DISPUTES OVER 
CONFIDENTIALITY, AND PROTECT AGAINST USE OF DISCOVERED INFORMATION FOR ANY PURPOSE 
OTHER THAN THIS LITIGATION, PLAINTIFF COUPONS, INC. AND DEFENDANTS, ELLEN A. EFROS, 

Esq., Ronald P. Kananen, Esquire and Rader, Fishm an & Grauer, PLLC (referred to 

HEREIN SINGULARLY AS A "PARTY" AND JOINTLY AS "THE PARTIES") HEREBY STIPULATE THAT 
THE FOLLOWING PROTECTIVE ORDER MAY BE ENTERED BY THE COURT: 

DEFINITIONS 

"CONFIDENTIAL INFORMATION" means all information or tangible things that 

QUALIFY FOR PROTECTION UNDER THE STANDARDS SET FORTH IN FEDERAL RULE OF CiVIL 

Procedure 26(c). CONFIDENTIAL INFORMATION includes sensitive information, 

WHERE THE DISCLOSURE OF THE INFORMATION TO PERSONS OTHER THAN THOSE DESCRIBED IN 
PARAGRAPH 4 BELOW IS LIKELY TO CAUSE HARM TO THE PRODUCING PARTY OR OTHER THIRD 



PARTY. 
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"CONFIDENTIAL - ATTORNEYS' EYES ONLY" means extremely sensitive 

"CONFIDENTIAL INFORMATION" WHOSE DISCLOSURE TO ANOTHER PARTY OR NON-PARTY 
WOULD CREATE A SUBSTANTIAL RISK OF SERIOUS INJURY THAT COULD NOT BE AVOIDED BY LESS 

RESTRICTIVE MEANS. CONFIDENTIAL -ATTORNEYS' EYES ONLY information may 

INCLUDE CERTAIN CONFIDENTIAL MATERIALS, SUCH AS (1)_TECHNICAL INFORMATION 
RELATING TO RESEARCH FOR, OR DEVELOPMENT OR MANUFACTURING OF, THE PARTIES' 
products; (2)_TECHNICAL or research and development information REGARDING 
FUTURE products; (3)_ANY pending or abandoned NON-PUBLIC PATENT APPLICATIONS, 
FOREIGN OR DOMESTIC; AND (4)_BUSINESS, FINANCIAL, AND MARKETING INFORMATION, 
INCLUDING (l)_BUSINESS/STRATEGIC PLANS, (ll)_SALES, COST AND PRICE INFORMATION 
INCLUDING FUTURE SALES/FINANCIAL PROJECTIONS, (lIl)_NON-PUBLIC MARKETING 
INFORMATION INCLUDING MARKETING PLANS, OR (lV)_OTHER INFORMATION OF COMPARABLE 
COMPETITIVE, FINANCIAL, OR COMMERCIAL SIGNIFICANCE, WHERE THE DISCLOSURE OF SUCH 
INFORMATION TO PERSONS OTHER THAN THOSE DESCRIBED IN PARAGRAPH 5 BELOW IS LIKELY 
TO CAUSE HARM TO THE PRODUCING PARTY OR OTHER THIRD PARTY, 

"PROTECTED MATERIAL" means any information that is designated as 

"CONFIDENTIAL" or "CONFIDENTIAL -ATTORNEYS' EYES ONLY." 

"OUTSIDE COUNSEL" means attorneys who are not employees of a Party but who 

ARE RETAINED TO REPRESENT OR PROVIDE LEGAL ADVICE TO A PARTY TO THIS ACTION. 

"HOUSE COUNSEL" means attorneys who are employees of a Party. 
"COUNSEL" MEANS ALL OUTSIDE COUNSEL and HOUSE COUNSEL. 
"DOCUMENT" MEANS, for purposes of this Protective Order, all written, recorded, 
OR graphic material produced by a Party or provided to the Court in this matter. 
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WHETHER CREATED BY A PARTY OR ANOTHER PERSON. 

"TECHNICAL EXPERT OR CONSULTANT" means anyone with actual or professed 

EXPERTISE IN SOFTWARE AND SOFTWARE SYSTEM TECHNOLOGY. 

APPLICABILITY OF THIS PROTECTIVE ORDER 

The PROVISIONS in this Protective Order shall apply to information, documents, and 
things subject to formal or informal discovery, or submitted to the court or 
mediators, or exchanged by the parties in this action, including without limitation 
testimony at depositions upon oral examination or upon written questions, answers 
to interrogatories, documents or things produced, information obtained from 
inspection of premises or things, and answers to requests for admission, that are 
properly designated in accordance with the procedures set forth herein. this 
Protective Order shall also apply to all information, documents, and things 
derived from such information, documents, and things, including without 
limitation copies, summaries, or abstracts. as appropriate, this protective order 
shall apply to the information, documents, and things of the parties as well as 
third parties. 
DESIGNATION OF MATERIAL 

Any Party or third party that produces or pro vides PROTECTED MATERIAL in this 

LITIGATION MAY DESIGNATE THAT MATERIAL AS EITHER "CONFIDENTIAL" OR 

"CONFIDENTIAL_- ATTORNEYS' EYES ONLY" by labeling or marking that 

MATERIAL OR INFORMATION IN THE MANNER SET FORTH IN PARAGRAPHS 7 THROUGH 10 BELOW. 

No PROTECTED MATERIAL may be disclosed to any person or used for any 

PURPOSE EXCEPT FOR THIS LITIGATION PURSUANT TO THE TERMS OF THIS PROTECTIVE ORDER. 
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No PROTECTED MATERIAL may be submitted to the Court without complying with 

PARAGRAPH 13 HEREIN. 

PERMISSIBLE DISCLOSURE OF CONFIDENTIAL MATERIAL 

"CONFIDENTIAL" material may be disclosed only to the following, unless 
THE Court finds that there may be further disclosure: 
The Parties' OUTSIDE COUNSEL participating in the litigation of this matter, as 

WELL AS THE EMPLOYEES IN THOSE LAW FIRMS WHOSE FUNCTIONS REQUIRE ACCESS TO 

"CONFIDENTIAL" material; 

The Parties' HOUSE COUNSEL participating in the preparation of this litigation, 

AS well as the employees in the Parties' legal departments whose functions require 

ACCESS TO "CONFIDENTIAL" material, provided that these individuals (i) store the 

"CONFIDENTIAL" material in a secure location within the confines of the legal 

department; and (h) execute an undertaking in the form of Exhibit A attached 

hereto before receiving materials sought to be protected under this protective 

Order; 

Each of the individual Parties, provided that they execute an undertaking in the 

FORM OF Exhibit A attached hereto before receiving materials sought to be 

protected under this Protective Order , 

The Parties' employees or partners participating in the prosecution or defense of 

this matter for any purpose provided that they execute an undertaking in the form 

OF Exhibit A ATTACHED hereto before receiving materials sought to be protected 

UNDER THIS PROTECTIVE ORDER; 

The authors, senders, addressees, and copy recipients of the "CONFIDENTIAL" 
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MATERIAL AND EMPLOYEES OF THE PARTY OR THIRD PARTY PRODUCING THE 

"CONFIDENTIAL" material; 

Subject to paragraph 6, nonparty experts or independent consultants engaged by 
counsel or the Parties in this litigation, provided that each non-party expert or 
independent consultant is not currently engaged by the other party, and was not 
previously engaged by the other party in the past five years and still under an 

OBLIGATION TO PRESERVE THAT PaRTY'S CONFIDENTIAL INFORMATION, AND PROVIDED THAT 
EACH NON-PARTY EXPERT OR INDEPENDENT CONSULTANT HAS SIGNED AN UNDERTAKING IN THE 

FORM OF Exhibit A ATTACHED to this Protective Order before receiving PROTECTED 

MATERIALS; 

The Court and employees of the Court; 

Qualified court reporters taking testimony and their support personnel (including 

VIDEO technicians); and 

Personnel providing graphics, design, photocopy, document imaging, document 

PROCESSING, TRANSLATION, OR DATABASE SERVICES TO THE PaRTIES' OUTSIDE COUNSEL 
IN THIS LITIGATION, PROVIDED THAT SUCH PERSONNEL SIGN AN UNDERTAKING IN THE FORM OF 

Exhibit A ATTACHED hereto before receiving material protected by this Protective 

Order. 

PERMISSIBLE DISCLOSURE OF "CONFIDENTIAL - ATTORNEYS' EYES ONLY" 
MATERIAL 

"CONFIDENTIAL -ATTORNEYS' EYES ONLY" material may be disclosed only 

TO THE FOLLOWING, UNLESS THE COURT FINDS THAT THERE MAY BE FURTHER DISCLOSURE: 

The Parties' OUTSIDE COUNSEL participating in this litigation, as well as the 
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EMPLOYEES OF OUTSIDE COUNSEL whose functions require access to 

"CONFIDENTIAL -ATTORNEYS' EYES ONLY" material; 

The authors, senders, addressees, and copy recipients of the "CONFIDENTIAL - 

ATTORNEYS' EYES ONLY" material and employees of the Party or third party 

PRODUCING THE "CONFIDENTIAL -ATTORNEYS' EYES ONLY" material; 

Each of the individual Parties, provided that they execute an undertaking in the 

FORM OF Exhibit A attached hereto before receiving materials sought to be 

protected under this protective order . 

Subject to paragraph 6, nonparty experts or independent consultants engaged by 

counsel or the parties to assist in this litigation, provided that each non-party 

expert or independent consultant is not currently engaged by the other party, and 

WAS NOT PREVIOUSLY ENGAGED BY THE OTHERPARTY IN THE PAST FIVE YEARS AND STILL UNDER 
AN OBLIGATION TO PRESERVE THAT PARTY'S CONFIDENTIAL INFORMATION, AND PROVIDED THAT 
EACH NON-PARTY EXPERT OR INDEPENDENT CONSULTANT HAS SIGNED AN UNDERTAKING IN THE 

FORM OF Exhibit A attached to this Order before receiving PROTECTED 

MATERIALS; 

Those persons identified in paragraphs 4(g), (h), and (i) above. 

PRIOR NOTICE OF DISCLOSURE TO EXPERTS 

The Party proposing to disclose any CONFIDENTIAL material to a 
TECHNICAL EXPERT OR CONSULTANT shall, before disclosing the PROTECTED 
MATERIAL, submit a statement to counsel for all Parties, including the producing 
Party, identifying the expert or consultant and describing all employment of or 
consulting by the technical expert or consultant in the last five (5) years. unless 
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ANY COUNSEL NOTIFIES OTHER COUNSEL IN WRITING OF ITS OBJECTIONS TO ANY EXPERT OR 
CONSULTANT PROPOSED UNDER THIS PARAGRAPH, INCLUDING THE GROUNDS OF THE OBJECTION, 
WITHIN TEN (10) BUSINESS DAYS AFTER SUBMISSION OF THIS STATEMENT, COUNSEL MAY 

DISCLOSE PROTECTED MATERIAL to that person. If there is an objection, no 

DISCLOSURE SHALL TAKE PLACE UNTIL THE PROCESS BELOW IS FINALLY RESOLVED. IF A PARTY 
OBJECTS, THE PARTIES SHALL CONFER IN ORDER TO RESOLVE THE DISPUTE, IF THE DISPUTE IS 
NOT RESOLVED, THEN THE PARTY SEEKING TO MAKE THE DISCLOSURE SHALL, UPON NOTICED 
MOTION, MOVE FOR AN ORDER THAT THE EXPERT OR CONSULTANT HAVE ACCESS TO THE 

PROTECTED MATERIAL, The proposed technical expert or consultant shall not 
RECEIVE ANY PROTECTED MATERIAL until the Court resolves the motion, 
INADVERTENT DISCLOSURE 

If a Party inadvertently produces PROTECTED MATERIAL without marking it as 
such, and there is no reasonable indication on the face of the document that such 
information was inadvertently produced, the receiving party may treat the 
information as non-confidential until the producing party notifies the receiving 
Party of the error in writing. Notice of an inadvertent failure to designate 
PROTECTED MATERIAL must be made as soon as practicable. As soon as the 
RECEIVING Party receives written notice of the error, the receiving Party must 
treat the information as if it had been timely designated under this protective 
Order, and the receiving Party must make reasonable efforts to ensure that the 
material is treated in accordance with the provisions of this order, including 
endeavoring in good faith to obtain all copies of the information that it 
distributed or disclosed to persons not authorized to receive such information, as 
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WELL AS ANY COPIES MADE BY SUCH PERSONS, 

If A Party inadvertently produces information or materials that fall within the 

ATTORNEY-CLIENT PRIVILEGE, WORK PRODUCT DOCTRINE, OR ANY OTHER PRIVILEGE OR 
IMMUNITY SHALL BE PRESERVED IF THE PRIVILEGE HOLDER HAS MADE EFFORTS REASONABLE 
DESIGNED TO PROTECT THE PRIVILEGE AND DOES NOT FAIL TO PURSUE ALL REASONABLE MEANS 
OF PRESERVING THE CONFIDENTIALITY OF THE PROTECTED MATTERS. UPON REQUEST OF THE 
PRODUCING PARTY, ALL INADVERTENTLY PRODUCED DOCUMENTS SHALL BE RETURNED TO THE 
PRODUCING PARTY. HOWEVER, IN RETURNING SUCH INADVERTENTLY PRODUCED DOCUMENTS, 
THE RECEIVING PARTY DOES NOT WAIVE ITS RIGHT TO ARGUE THAT THE PROTECTION HAS BEEN 
WAIVED. 

DESIGNATING PROTECTED MATERIAL 

Each Party or non-party that designates information or items for protection 

UNDER this ORDERMUST LIMIT ANY DESIGNATION TO THE SPECIFIC MATERIAL THAT QUALIFIES 
UNDER THE APPROPRIATE STANDARDS. AdESIGNATING PARTY MUST TAKE CARE TO DESIGNATE 

for protection only those parts of the material that qualifies for protection so 
that other portions of the material for which protection is not warranted are not 
swept unjustifiably within the ambit of this order. 
Mass, indiscriminate, or routinized designations are prohibited. Designations that 

ARE SHOWN to BE CLEARLY UNJUSTIFIED, OR THAT HAVE BEEN MADE FOR AN IMPROPER PURPOSE 
(e.g., to UNNECESSARILY ENCUMBER OR RETARD THE CASE DEVELOPMENT PROCESS, OR TO 

impose unnecessary expense and burden on other parties), expose the designating 
Party to sanctions. 

If it COMES TO THE ATTENTION OF A PARTY OR A NON-PARTY THAT MATERIAL DESIGNATED FOR 
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PROTECTION DOES NOT QUALIFY FOR PROTECTION, OR FOR THE LEVEL OF PROTECTION 
INITIALLY ASSERTED, THAT PARTY ORNON-PARTY MUST PROMPTLY NOTIFY THE OTHERPARTIES 
THAT IT IS WITHDRAWING THE MISTAKEN DESIGNATION. 

DESIGNATING DOCUMENTS 

To THE EXTENT FEASIBLE, INTERROGATORY ANSWERS, RESPONSES TO REQUESTS FOR 
ADMISSIONS, DEPOSITION TRANSCRIPTS AND EXHIBITS, PLEADINGS, MOTIONS, DECLARATIONS, 
AFFIDAVITS, AND BRIEFS THAT QUOTE, SUMMARIZE, OR CONTAIN PROTECTED MATERIAL 
SHALL BE PREPARED IN SUCH A MANNER THAT THE PROTECTED MATERIAL IS BOUND 
SEPARATELY FROM THAT NOT ENTITLED TO SUCH PROTECTION, 

The Designating Party may designate a DOCUMENT as subject to this Protective 
Order by producing copies of the DOCUMENT marked prominently with a 
DESIGNATION READING "CONFIDENTIAL" OR "CONFIDENTIAL -ATTORNEYS' EYES 
ONLY," The designation shall be placed upon each and every DOCUMENT 
CONTAINING PROTECTED MATERIAL, Documents marked as "CONFIDENTIAL" or 
"CONFIDENTIAL - APPROVED DISTRIBUTION LIST ONLY" in the Black Diamond 
CCT Holdings, LLC et at. v. Coupons, Lnc, Case No, RDB-02-CV3701 lawsuit or 
"CONFIDENTIAL" or "CONFIDENTIAL ATTORNEYS' EYES ONLY" in the Coupons, 
Lnc. v. Lndian Harbor Lnsurance Company arbitration shall retain the same 

PROTECTION STATUS UNDER THIS PROTECTIVE ORDER, 

Where a DOCUMENT is produced in an electronic data storage medium (such as a 
FLOPPY diskette, TAPE, CD-ROM, OR DVD-ROM), THAT medium and/or the medium 

CONTAINER SHALL BE MARKED WITH THE APPROPRIATE NOTICE, THE INDIVIDUAL DOCUMENTS 
ON SUCH MEDIA SHALL BE MARKED WITH AN APPROPRIATE NOTICE TO THE EXTENT 
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PRACTICABLE, 

PROTECTED MATERIAL contained in a physical exhibit shall be indicated by 

PLACING A LABEL ON THE PHYSICAL EXHIBIT MARKED WITH THE APPROPRIATE NOTICE. 

Any THIRD PARTY FROM WHICH PROTECTED MATERIALS are sought in connection 

WITH THIS ACTION MAY BE PROVIDED WITH A COPY OF THIS PROTECTIVE ORDER AND NOTIFIED 
OF THE OPPORTUNITY TO DESIGNATE MATERIALS UNDER IT, 

DESIGNATING AND HANDLING ELECTRONIC DATA STORAGE MEDIA 

If a Party is required to produce an electronic version of any PROTECTED 
MATERIALS IT should be produced following these procedures with regard to the 

PROTECTION OF ELECTRONIC DATA STORAGE MEDIA: 

No COPY OF THE ORIGINAL ELECTRONIC DATA STORAGE MEDIA PRODUCT ("ORIGINAL MEDIA") 

SHALL BE MADE UNLESS NECESSARY (A "COPY" WOULD INCLUDE COPYING OR TRANSFERRING 

all, or part, of the electronic files to another media, such as a diskette or hard 

disk, except for placement on a file server where access to the copy is limited to 

persons authorized under this order, or for backups made for disaster recovery 

purposes); 

Within 60 days of the conclusion of this action: 

The Original Media must either be returned to the producing Party or destroyed 

BY THE RECEIVING PaRTY; 

Counsel must sign a declaration that shall be sent to the producing Party 

CERTIFYING THAT: (a)_TO THE BEST OF THAT PERSON'S KNOWLEDGE, THE ORIGINAL MEDIA 
HAD BEEN RETURNED TO THE PRODUCING PARTY OR DESTROYED; AND (b)_EVERY COPY, 
WHETHER WHOLE OR PARTIAL, OF THE ORIGINAL MEDIA HAS BEEN DELETED IN ITS ENTIRETY, 
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including the use of a disk utility program, such as norton utilities or its 

equivalent, to rewrite the free disk space so that deleted files may not be 

recovered. 

The Party receiving the electronic data storage media shall under no 

CIRCUMSTANCES TRANSMIT THE INFORMATION OVER THE INTERNET. AnY STORAGE OF SUCH 
INFORMATION SHALL OCCUR ON COMPUTERS WITH FIREWALL PROTECTION. 

DESIGNATING DEPOSITIONS 

A DEPONENT MAY BE SHOWN PROTECTED MATERIAL DURING A DEPOSITION, AND EXAMINED 

ABOUT PROTECTED MATERIAL under this Protective Order if the deponent is a 
person identified in paragraphs 4 or 5 above and if the deponent signs the 
undertaking attached as exhibit a. 

Deponents shall not retain or copy portions of the transcript of their depositions 
THAT CONTAIN PROTECTED MATERIAL not provided by them or the entities they 

REPRESENT. 

A DEPONENT WHO IS NOT A PARTY OR A REPRESENTATIVE OF A PARTY MAY BE FURNISHED A 

COPY OF THIS Protective Order at the time of service of the notice of deposition or 

SUBPOENA PURSUANT TO WHICH THE DEPONENT IS TO APPEAR BEFORE BEING ASKED TO PRODUCE 

PROTECTED MATERIAL. 

Parties (and deponents) may, either during the deposition or in writing at any time 
within twenty (20) days after the taking of the deposition, designate all or portion s 
OF THE DEPOSITION TESTIMONY TO BE PROTECTED MATERIAL. During this twenty (20) 

DAY PERIOD, THE ENTIRE DEPOSITION TRANSCRIPT (WITH THE EXCEPTION OF THE EXHIBITS TO 
THE TRANSCRIPT) WILL BE TREATED AS "CONFIDENTIAL -ATTORNEYS' EYES ONLY." 
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Exhibits to the deposition transcript will be treated in accordance with whatever 
designation was given those materials, if any, at the time of their production or, 
if not previously produced, at the time of the deposition. protected material 
contained within the deposition transcript shall be designated by marking the 
pages containing such information either "confidential" or "confidential 
- ATTORNEYS' EYES ONLY," and forwarding copies of these pages to the court 
reporter, to counsel for the parties, and to any other person known to have a copy 
of the transcript, 
If no Party or deponent designates the deposition transcript within the time 

PROVIDED IN PARAGRAPH 11(d), THEN NONE OF THE DEPOSITION TRANSCRIPT WILL BE TREATED 

AS PROTECTED MATERIAL, with the exception of any exhibits to the deposition 

THAT WERE PREVIOUSLY DESIGNATED PURSUANT TO THIS PROTECTIVE ORDER. 

A PERSON NOT AUTHORIZED TO HAVE ACCESS TO CONFIDENTIAL OR CONFIDENTIAL - 

ATTORNEYS' EYES ONLY information must leave a deposition while such 

INFORMATION IS BEING DISCUSSED. 

CLIENT CONSULTATION 

Nothing in this Protective Order shall restrict an y COUNSEL from advising 

ITS CLIENT WITH RESPECT TO THIS LITIGATION AND THE MATTERS ASSOCIATED THEREWITH AND 
FROM RELYING IN A GENERAL WAY UPON PROTECTED MATERIAL IN GIVING SUCH ADVICE; 
PROVIDED, HOWEVER, THAT IN GIVING SUCH ADVICE AND COMMUNICATING WITH THE CLIENT, 
COUNSEL SHALL NOT DISCLOSE THE SUBSTANCE OR CONTENTS OF ANY PROTECTED 

MATERIAL to which the client is not otherwise entitled to access pursuant to the 
Protective Order. 
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NON-DISCLOSURE AND NON-USE 

All documents produced by, or discovery responses of, any party in these 
proceedings, as well as all deposition testimony in these proceedings shall be used 
solely in connection with this litigation and the preparation and proceedings in 
this case and not for any other purpose, including without limitation any other 
litigation or any business or competitive purpose or function, to that end, the 
parties shall not distribute or disclose any documents or information produced in 
this litigation to any non-party or any of their agents, consultants, officers, 
directors, employees, or representatives except as on a need to know basis, pursuant 
TO THIS Protective Order, or pursuant to an order of the Court. 

Furthermore, counsel shall make a reasonable and good faith effort to 
ensure that no documents or information disclosed in this litigation, including 
documents that are not designated as protected material are used for any 

PROHIBITED PURPOSE. IN THE EVENT THAT ANY AUTHORIZED PERSON TO WHOM THE 

PROTECTED MATERIAL is disclosed ceases to be engaged in these proceedings, 
ACCESS TO PROTECTED MATERIAL by that person shall be terminated. Even if no 

LONGER ENGAGED IN THIS PROCEEDING, EVERY PERSON SUBJECT TO THE PROVISIONS OF THE 

Protective Order and/or who has executed Exhibit A shall continue to be bound by 

THE provisions OF THIS PROTECTIVE ORDER. 

SUBMISSION OF PROTECTED MATERIAL 

Documents containing "CONFIDENTIAL" or "CONFIDENTIAL -ATTORNEYS' 
EYES ONLY" information shall be submitted solely to the Court and OUTSIDE 

COUNSEL AS NECESSARY IN CONNECTION WITH MOTIONS, HEARINGS OR OTHER MATTERS 
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REQUIRING THE COURT'S ATTENTION IN THIS ACTION, 

SUBPOENA BY OTHER COURTS OR AGENCIES 

If a third party, court, or administrative agency subpoenas or orders 
production of documents or information protected under this protective order 
and which a party has obtained under the terms of this protective order, such 
Party shall promptly notify the Party or other person who designated the 
document of the pendency of such subpoena or order so that the designating party 
may seek appropriate relief to protect its confidential information. 
NO ADMISSIONS 

The acceptance or production of information, documents, or things designated as 
PROTECTED MATERIAL, and any other compliance with the terms of this 
Protective Order, shall not: 
constitute an admission or concession that (1) ANY SUCH designation is appropriate; 

OR (2) THE restrictions AND PROCEDURES SET FORTH HEREIN CONSTITUTE OR DO NOT 
CONSTITUTE ADEQUATE PROTECTION FOR ANY PARTICULAR INFORMATION DEEMED BY ANY 

Party to be PROTECTED MATERIAL; or 

prejudice in any way the rights of the parties to object to (1)_the production of 

documents not subject to discovery, or (2)_the authenticity or admissibility into 

evidence of any document, testimony, or other information subject to this 

Protective Order, 

CHALLENGING DESIGNATIONS 

Any party challenging a designation of material as "CONFIDENTIAL" or 
"CONFIDENTIAL - ATTORNEYS' EYES ONLY" shall specify in writing to the 
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PRODUCING Party or interested non-party those portions of the information, 

DOCUMENTS, AND THINGS CHALLENGED AS IMPROPERLY DESIGNATED, THE PRODUCING PaRTY 
OR NON-PARTY SHALL NOTIFY THE CHALLENGING PARTY IN WRITING OF THE BASIS FOR THE 
ASSERTED DESIGNATION WITHIN TEN (10) BUSINESS DAYS AFTER RECEIVING ANY WRITTEN 

OBJECTION. The Parties and/or interested non-parties shall confer in good faith as 

TO THE VALIDITY OF THE DESIGNATION WITHIN FIVE (5) BUSINESS DAYS AFTER THE 
CHALLENGING PARTY HAS RECEIVED THE NOTICE OF THE BASIS FOR THE ASSERTED 
DESIGNATION, TO THE EXTENT THE PARTIES AND/OR INTERESTED NON-PARTIES ARE UNABLE TO 
REACH AN AGREEMENT AS TO THE DESIGNATION, WITHIN FIVE (5) BUSINESS DAYS AFTER THE 
DATE FOR THE DEADLINE FOR THE PARTIES AND/OR INTERESTED NON-PARTIES TO "MEET AND 

confer", the challenging Party may move the Court for an Order that the 

DESIGNATED PROTECTED MATERIAL be excluded from the provisions of this 

Protective Order or downgraded in terms of the degree of protection provided. 

Until a dispute over the asserted designation is finally resolved by the Parties or 

the Court, all Parties and persons shall treat the information or materials in 

question as designated by the producing Party, 

EXCEPTIONS 

This Protective Order shall not prevent or prejudice any Party from applying to 

THE Court for relief from, or modification of, this Protective Order or for 

further or additional protective orders, or from agreeing with the other party 

to a modification of this protective order, 

This Protective Order has no effect upon, and shall not apply to, a Party's use or 

DISCLOSURE of ITS OWN CONFIDENTIAL INFORMATION FOR ANY PURPOSE, NOTHING CONTAINED 
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HEREIN SHALL IMPOSE ANY RESTRICTIONS ON THE USE OR DISCLOSURE BY A PARTY OF 

PROTECTED MATERIAL obtained lawfully by such Party independently of any 

PROCEEDINGS IN THIS ACTION, OR WHICH: 

WAS ALREADY KNOWN TO SUCH PARTY BY LAWFUL MEANS PRIOR TO ACQUISITION FROM, OR 

DISCLOSURE BY, THE OTHER PARTY IN THIS ACTION; 

IS OR BECOMES PUBLICLY KNOWN THROUGH NO FAULT OR ACT OF SUCH PARTY; OR 

IS RIGHTFULLY RECEIVED BY SUCH PARTY FROM A THIRD PARTY THAT HAS AUTHORITY TO 

PROVIDE SUCH INFORMATION OR MATERIAL WITHOUT RESTRICTION AS TO DISCLOSURE, 

NON-TERMINATION 

The PROVISIONS of this Protective Order shall not terminate at the 
conclusion of this action and will continue to bind parties, non-parties, experts, 
and consultants who produce or obtain documents pursuant to this protective 
Order. Upon agreement of all counsel of record or within sixty (60) days after 
(1)_a settlement agreement has been executed; (2)_the order terminating this 
proceeding becomes no longer subject to judicial review, or (3)_the date that any 
other proceeding relating to the protected materials is concluded and no longer 
subject to judicial review, counsel in receipt of protected material shall: 
return these materials, including all copies, abstracts, summaries created 
therefrom (but excluding any materials determined to be work-product in the 
judgment of the counsel returning the documents), to counsel for the party or 
nonparty who produced or provided them except that copies of filings, official 
transcripts and exhibits in this proceeding that contain protected material 
may be retained, if they are maintained in accordance with paragraph 12, above; or 
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Destroy the PROTECTED MATERIAL and provide the Party or nonparty who 
PRODUCED THE PROTECTED MATERIAL with an affidavit of its counsel that all 
PROTECTED MATERIAL obtained pursuant to the terms and provisions of this 
Order have been destroyed, 
RESPONSIBILITY OF ATTORNEYS 

The attorneys of record are responsible for employing reasonable measures 
TO control, consistent with this Protective Order, duplication of, access to, and 

DISTRIBUTION OF COPIES OF DOCUMENTS AND INFORMATION DESIGNATED FOR PROTECTION 
UNDER THIS PROTECTIVE ORDER, 

NONWAIVER 

None of the Parties waives the right to pursue any other legal or equitable 
remedies that may be available in the event of actual or anticipated disclosure of 
Protected Materials, 



IT IS SO ORDERED. 

DATED: 26 October, 2006 



Henry H. Kennedy, Jr. 

United States District Judge 
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EXHIBIT A 



DECLARATION OF (Name of Declarant) 

I, , DECLARE AS FOLLOWS: 

1. My ADDRESS IS 



2. My PRESENT EMPLOYER IS 
LOCATED AT 



3. My PRESENT OCCUPATION OR JOB DESCRIPTION IS 



4. I HAVE RECEIVED A COPY OF THE PROTECTIVE ORDER ENTERED IN THE CASE OF COUPONS, INC. V. EFROS, 
ET. AL. 

5. I HAVE CAREFULLY READ AND UNDERSTAND THE PROVISIONS OF THE PROTECTIVE ORDER. 

6. I WILL COMPLY WITH ALL TERMS AND PROVISIONS OF THE PROTECTIVE ORDER. 

7. I WILL HOLD IN CONFIDENCE, NOT DISCLOSE TO ANYONE NOT DESIGNATED IN THE PROTECTIVE ORDER, AND 
WILL USE ONLY FOR PURPOSES OF THIS ACTION, ANY INFORMATION OR DOCUMENTS DESIGNATED AS 

"CONFIDENTIAL" OR "HIGHLY CONFIDENTIAL - FOR ATTORNEYS EYES ONLY." 

8. I WILL RETURN ALL DOCUMENTS DESIGNATED AS "CONFIDENTIAL" OR "HIGHLY CONFIDENTIAL - 

for attorneys eyes only" which may come into my possession, and documents or things which 
i may prepare relating thereto, to counsel for the party who disclosed or furnished such 
documents to me promptly upon the request of counsel for both parties or, if applicable, upon the 
request of counsel by whom i have been retained, or upon the conclusion of this litigation. 

9. For a period of ten (10) years preceding this day of , 2006, 1 have not had any 

employment, relationship, retention or contract with or by any party to this action as employee, 
agent, representative or contractor except as disclosed immediately hereafter. 



10. I HEREBY SUBMIT TO THE JURISDICTION OF THIS COURT FOR THE PURPOSE OF ENFORCEMENT AGAINST ME 
OF THE TERMS OF THE PROTECTIVE ORDER AND OF THE TERMS OF THIS DECLARATION. 

IDECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE UNITED STATES THAT THE 
FOREGOING IS TRUE AND CORRECT. 

Executed on in 



(Date) (City and State/Province) 



(Signature) 



